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B-178078 . May 18, 1973

The Honorable ‘James C. Pletcher
Administrato:, National Acronautics
and Space Administration

Dear Dr, Fletcher!

Refarence is made to a letter (your refercnce KDP-3) dated
February 21, 1973, with enclosureg, from the Director of Procure-
ment, subnitting a report. o thé request .of -Mitchell Camera Company .
for vreformation of contract|HAS3-16705 in the amount of $1,430
based on a mistake alleged after award of the contract by NASA's
Lewis Research Center,

This procurement was negotiated on a sole-source basis and
provided for the repair &nd improvement of two Monitov l6mm cameras,
The statement of work for each canera provided for the inatallation
of "A.C,/D.C, motor and amsociated ronlrols" and '"igoleted dual
timing lights," The cameras were forwarded to the manufsacturer,
Mitchell Camera Co,, together with a copy of the solicitation in
order that liitchoell night inspect thenm to detcrmine the parts and
labor required to accomplish the work. Mitchell submitted its pro-
posal on June 15, 1972, in the amount of $).,684,40 (Parte $914,40,
Labor $770.00) for Item Ko, )l and $1,506.55 (Parts 6758,55, Labor
$748,00) for Item No, 2, On June 26 the contracting officer by
telephone requested a deteiled breakdown of the cost of parts and
lehor, All parts prices vere verifiecd against the Mitchell price
linte in the possession of the Plan and $Source Office; the recason-
ableness of the labor charpes were veriffed by the llead of the
llotion Picture Section, On this basis, tha contracting officer
found the total price to Le justified,and Hitchell was awarded the
contract.,

The coutractor submitted the cameras on August 15 and Aupust 23,
but both were rejected on Septemher 1 hecause they did not have tue
A.C./D,C. notor and controls and the timing lipghts installed as
required by the contract, Upon rejection, Mitchell ..lleged that
they had mistakenly omitted the cost of these itema in making their
original estinnte, and they confirmed their allepation by lcttersa
datod September 14 and Hovermbier 8, 1972, Mitchell subsequently
conpleted the repairs on the cameras,

- isimp 09195/



4 | '

B-178078

The contracting officer recommends that the claim of mistalie
after award be allowed ir. the amount of $1,430,00, The contracting
officer's reconmendation is based on his judgment that the evidence
subnitted by Mitchell demonsatrates that a bona fide mistake was
mada, He further states that he did vnot suspect a mistake either
from an cxamination of the total price or the price breakdown,

Arsunming that the evidence presented may be accepted as
establishing a bona fide error as alleged, the controlling question
vhen a mistake is alleged after award is whether the contracting
officer had actual or constructive notice of the poscibility of
error,

On the record before us, we agree with the Director of
Procurcmant 's view that the contracting officer was not on con-
structive notice of the possibility of error, Since this was a
sole-source procurement, there was no baais for a price comparison,
Moreover, since the procurement activity had not previously con~
tracted for camera repair work, no prior cost history was available.
The Government's estimate of §4,000 was for budgetary purposes only,
and it was not viewed as an accurate reflecction of the cost to the

Covernnent. for the work,

¥Yor the foregoing recasonn, and since we agree with the Director
of Procurenent's position that the contracting officer's cost
analysis was under the civcumstances consistent with NASA Procure-
ment Repulation 3.807-~2, the request for relief is denied, See
B-169676, July 28, 1970, copy enclosed.

Sincerely yours,

PAUL 13, DEMBLING

For tr2 comptroller General
of the United States





